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Gifts by Will - Age Limits Apply
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In a recent case, the testator’s niece, aged 22, sought an early payment of the Sl e AL e Sl

residuary estate to her, and so challenged in the court the following clause in the best possible results for our
the will: “the balance to vest in my said niece upon her attaining the age of client’s long-term future.

thirty (30) years”. She relied on the rule in Saunders & Vautier (1841) 4 Our interest is on minimising
Beav 115, that an adult beneficiary who had a vested interest in property may ;ees UGG 6 IR ey e

i . educted from an estate, that
require a transfer of the property to him or her. assets are effectively managed if

a person is incapacitated in any

. . . way, and that medical decisions,
The court decided that the clause was  ambiguous. If the clause had said property and investments are

“upon her attaining the age of thirty (30) years”, it would have stood. Bu t properly handled.
the court held that because the niece was the sole beneficiary, and to avoid an Our support extends to all levels
intestacy if she died before reaching 30 years, the term “vest” meant “vest in of estate planning, structures

possession”, and so the trust could be terminated. The niece received the gift and family asset protection,
. . . including commercial business
under the rule in Saunders & Vautier. (Austin v Wells [2008] NSWSC 1266 interests.

(28 November 2008)).
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L e gy The deceased’s daughter applied to the court for a declaration that the letter

was a binding nomination.
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The court decided that the letter was not a binding nomination because it did
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